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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the Matter of  App. Ser. No. 77/663,183  ) 
         ) 
REAL D,      ) 
       ) 
 Opposer,     ) 
       )  
v.       ) Opposition No. __________ 
       ) 
TRENDS INTERNATIONAL, LLC,  )      
       ) 
 Applicant.     ) 
 

NOTICE OF OPPOSITION 
 

 Opposer, Real D, a corporation organized under the laws of the State of California, 

having offices at 100 North Crescent Drive, Suite 120, Beverly Hills, California 90210, believes 

that it will be damaged by the registration of Application Serial No. 77/663,183, and hereby 

opposes registration of the same under 15 U.S.C. §§ 1052(d), and 1063. 

 
BACKGROUND 

 

 1.  On February 4, 2009, Trends International LLC (“Applicant”) filed Application 

Serial No. 77/663,183, for the designation REAL-D 3-D POSTERS for “posters” in International 

Class 16 (the “Application”), claiming a date of first use in commerce at least as early as 2008.  

 

 2.  The United States Patent and Trademark Office published the Application for 

opposition in the Official Gazette on August 4, 2009, allowing time to oppose said application up 

to and including September 3, 2009.  On August 27, 2009, Real D filed a 90 Day Request for 

Extension of Time to Oppose until December 2, 2009.  The Trademark Trial and Appeal Board 

granted Real D’s Request for Extension of Time.  As a result, Real D has timely filed this Notice 

of Opposition. 

 

 3.  Since 2005, Real D has offered consumers a motion picture experience through 

technology that presents motion pictures in REAL D® three-dimensional (3-D) form.  Real D 
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manufactures, sells, licenses and distributes technology and equipment for 3-D systems used in 

cinema, home, office, scientific, and research and development settings under its REAL D® 

mark.  

 

 4.  Real D is the owner of common law rights in the trademark REAL D for its 3-D 

motion picture experience.  Real D also owns U.S. Trademark Registration No. 3,410,242 for the 

REAL D® mark for 3-D equipment and technology used to display and view 3-D motion 

pictures which was registered April 8, 2008, with a priority date of October 23, 2003 (the 

“Registration”).  A true and accurate copy of said Registration and current status from the 

USPTO TARR database is attached hereto and marked as Opposer’s Exhibit A. 

 

 5.  Since at least as early as July 31, 2005, Real D has continuously used its REAL D 

mark in connection with a 3-D motion picture experience for consumers.  Real D licenses its 

technology to cinema exhibitors and movie theater operators across the United States, as well as 

many theaters abroad.  These exhibitors and operators, through a license of Real D’s REAL D 

mark, advertise, promote and exhibit 3-D motion pictures using Real D technology under the 

REAL D® mark. 

 

 6.  Consumers are exposed to the REAL D mark as the brand for Real D’s motion 

picture experience in various advertisements for the movies shown with the REAL D® 

technology.  The REAL D mark appears in movie posters, theatrical trailers, television 

advertisements, newspaper advertisements, movie listings in print and online, and on the Real D 

website www.reald.com.  For example, copies of movie listings displaying the REAL D mark are 

attached hereto and marked as Opposer’s Exhibit B. 

 

 7.  Consumers who see a motion picture advertised as shown with REAL D® 

technology are subject to a REAL D 3-D motion picture experience that begins when they 

choose a REAL D®-equipped theater in the movie listings or advertisements in newspapers and 

online at online ticketing sites such as Fandango, and continues when they go to the movie 

theater.  The REAL D mark appears on signage outside of movie theaters and on movie posters 

in theater lobbies promoting the REAL D experience.  Consumers are handed a pair of REAL 

D®-branded eyeglasses to view the 3-D images in the movie.  The REAL D mark also appears 
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on a movie trailer shown before the motion picture.  Examples of signage, posters displayed in 

movie theaters, and screen images from a movie trailer promoting the REAL D 3-D experience, 

shown in movie theaters across the country and available on the Real D website, are attached 

hereto and marked as Opposer’s Exhibit C.  

  

 8.  The public is widely exposed to the REAL D mark in connection with motion 

pictures, including through advertising, movie listings, theatrical trailers and movie posters.  In 

addition to identifying the equipment and technology described in the REAL D® Registration, 

the REAL D mark functions as a source identifier for a type of motion picture experience 

advertised to and encountered by consumers on a daily basis. 

 

 9.  To further enhance the REAL D consumer experience outside of the motion 

picture theaters, movie posters displaying the REAL D mark also are sold to the public. Copies 

of selected posters from the movies Cloudy with a Chance of Meat Balls, Monsters vs. Aliens, 

Coraline, Battle for Terra, Toy Story, Toy Story 2 and Final Destination, available for purchase 

on third party websites, are attached hereto and marked as Opposer’s Exhibit D.  

 

 10.  These posters displaying the REAL D mark are offered on websites such as 

stores.channeladvisor.com, www.movieposters.com, www.ecrater.com and shot.vendio.com.  

See Opposer’s Exhibit D.  Real D is pursuing plans to offer movie posters displaying the REAL 

D mark to the public through general retail channels. 

 

 11.  Consumers have been exposed to the REAL D mark in connection with a 3-D 

motion picture experience since at least as early as November 4, 2005, when the 3-D movie 

Chicken Little was released in cinemas across the United States. 

 

 12.  The exposure of consumers to the REAL D mark has continued with the release 

of over twenty-three (23) movies and special events advertised as shown with REAL D® 

technology since 2005 in movie theaters across the country. These include the following titles: 

Monster House, Meet the Robinsons, The Nightmare Before Christmas, Beowulf, Hannah 

Montana & Miley Cyrus: Best of Both Worlds, U2 3D, Journey to the Center of the Earth, Fly 
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Me To The Moon, Bolt, Jonas Brothers: The 3D Concert Experience, Battle for Terra, My 

Bloody Valentine, Monsters vs. Aliens, Coraline, Ice Age: Dawn of the Dinosaurs, X-Games 3D, 

Up, G-Force, Final Destination, Cloudy With A Chance of Meat Balls, A Christmas Carol, Toy 

Story and Toy Story 2.  Print-outs from Opposer’s website www.reald.com listing  released films 

advertised as shown with REAL D® technology are attached hereto and marked as Opposer’s 

Exhibit E. 

 

 13.  Consumers will continue to be exposed to Real D’s motion picture experience in a 

number of highly anticipated and widely publicized films slated to be released in the end of 2009 

through 2010 which are currently being advertised to the public in connection with the REAL D 

mark. These new motion pictures include Avatar, Alice in Wonderland, How to Train Your 

Dragon and Toy Story 3.  A print-out from Opposer’s website www.reald.com listing upcoming 

films advertised as shown with REAL D® technology are attached hereto and marked as 

Opposer’s Exhibit F. 

 

 14.  Real D has made extensive advertising expenditures resulting in substantial sales 

and has developed substantial goodwill in the REAL D mark.  The REAL D mark is regularly 

advertised and promoted in print and other media, placement in movie theaters around the 

country, and on Real D’s website. See, e.g., Opposer’s Exhibits B, C, E and F.  

 

 15.  Real D has received widespread and favorable press coverage in general 

circulation and industry publications.  Real D has been discussed on CBS’ 60 Minutes, Fox 

News’ Foxlight and NBC’s Squawk on the Street.  Articles about Real D have appeared in the 

Wall Street Journal, New York Times, Los Angeles Times, USA Today, Reuters, MovieScope, 

Fortune, Forbes, Fast Company, Saturday Night Magazine, Financial Times, Daily Variety, 

Hollywood Reporter, Wired, Milwaukee Journal Sentinel, Christian Science Monitor, Popular 

Mechanics, Associated Press, Time and Bloomberg.  Copies of selected articles discussing Real 

D are attached hereto and marked as Opposer’s Exhibit G. 

 

 16.  As stated in its application, Applicant adopted the designation REAL-D 3-D 

POSTERS for posters approximately five years after Real D’s priority rights in its REAL D® 
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mark, and three years after Real D began using REAL D as a brand for its 3-D motion picture 

experience.  Real D has been unable to locate any other uses of the designation REAL-D 3-D 

POSTERS by Applicant.  Upon information and belief, Applicant uses or intends to use the 

designation REAL-D 3-D POSTERS in the same manner in which the designation REAL-D is 

used as described herein.  

 

 17. Applicant uses the designation REAL-D on its website to promote the sale of 3-D 

movie posters.  Printouts from Applicant’s website, www.trendsinternational.com, showing 

Applicant’s use of REAL-D in connection with 3-D posters, are attached hereto and marked as 

Opposer’s Exhibit H. 

 

 18.  Applicant’s website promotes movie posters under the designation REAL-D for 

movies which were advertised as shown using REAL D® technology.  Copies of selected posters 

promoted on Applicant’s website, www.trendsinternational.com, for movies which were 

advertised as shown using REAL D® technology, are attached hereto and marked as Opposer’s 

Exhibit I.  Compare Opposer’s Exhibit I (Toy Story, Avatar) to Opposer’s Exhibit D (Toy Story) 

and Opposer’s Exhibit F (Avatar). 

 

 19.  Upon information and belief, Applicant’s posters are marketed and sold under the 

designation REAL-D or REAL-D 3-D to big box retailers including Target and Wal-Mart.  

 

 20.  Real D has used the REAL D mark in connection with providing a motion picture 

experience and 3-D technology continuously since at least as early as July 31, 2005, with a 

priority date of October 23, 2003. 

 

 21.  Real D’s rights in the REAL D mark have priority over the Application which 

claims first use of the mark REAL-D 3-D POSTERS for posters in 2008.  

 

 22.  Applicant had constructive notice of Real D’s federal trademark registration for 

its REAL D® mark issued April 8, 2008, prior to the filing of the Application on February 4, 

2009, and may also have had constructive notice of Real D’s Registration before Applicant 

commenced use of the designation at issue in 2008.  On information and belief, Applicant also 
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likely had actual notice of Real D’s REAL D mark before Applicant commenced use of the 

designation at issue in 2008. 

 

    LIKELIHOOD OF CONFUSION 

 

 23.  Applicant’s application for, and claimed use of, the designation REAL-D 3-D 

POSTERS for posters so resembles Real D’s nationwide common law and registration rights for 

the REAL D mark as to be likely to cause confusion, mistake, or deception under Section 2(d) of 

the Trademark Act, 15 U.S. C. § 1052(d). 

 

 24.  The designation REAL-D 3-D POSTERS in the Application is similar to, and 

incorporates the whole of, Real D’s REAL D mark.  The additional verbiage in the designation at 

issue, 3-D POSTERS, merely adds descriptive wording for the goods identified in the 

Application, namely, posters.  In fact, on its website Applicant drops the descriptive wording in 

the designation to use REAL-D alone for 3-D posters. 

 

 25.  Applicant claims to use the designation REAL-D 3-D POSTERS in connection 

with posters, which are goods that are closely related to, nearly identical to, or complementary to 

goods and services offered under Real D’s REAL D mark.  Applicant uses the designation 

REAL-D in connection with movie posters, including movie posters that are advertised as being 

3-D posters.  Applicant’s website promotes posters under the designation REAL-D for movies 

which were advertised as shown using REAL D® technology.  Consumers are likely to 

reasonably believe that the goods offered by Applicant under the designation REAL-D 3-D 

POSTERS are offered or otherwise sponsored or endorsed by Real D, the owner of the REAL D 

mark which has been used widely in connection with consumers’ 3-D motion picture experience, 

including REAL D® technology, REAL D® -branded eyeglasses to view 3-D images, and movie 

posters displaying the REAL D mark and sold to the public.  

 

 26. The goods in the Application are presumed to move through all of the ordinary 

and usual channels of trade for such posters, and may be sold to consumers who have been 

exposed to movies advertised as shown using REAL D® technology and who have enjoyed the 
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REAL D 3-D motion picture experience.  These posters also may be sold to consumers who have 

purchased movie posters displaying Real D’s REAL D mark.  The overlapping channels of trade 

also show that consumers are likely to be confused between the designation REAL-D 3-D 

POSTERS in the Application and Real D’s rights in the REAL D mark. 

 

 27.  Real D has priority rights in its REAL D mark that existed long before 

Applicant’s claimed first use of the designation at issue. 

 

 28.  Real D is entitled to protection of the goodwill in its REAL D mark and REAL 

D® Registration against confusingly similar marks. 

 

 29. Upon information and belief, Applicant adopted and commenced use of the 

designation REAL-D 3-D POSTERS with the intent to trade off the goodwill represented by the 

REAL D mark and the REAL D® Registration. 

 

 30.  If the Application were allowed to register, purchasers of posters sold under the 

designation REAL-D 3-D POSTERS are likely to be confused into believing that Applicant’s 

goods originated from or are connected with, or are sponsored, licensed, endorsed or approved 

by Real D, or its REAL D mark or goods or services, all to Real D’s detriment.  Registration of 

the designation REAL-D 3-D POSTERS by Applicant would allow Applicant to wrongfully 

appropriate Real D’s valuable goodwill and reputation associated with its REAL D mark. 

 

 31.  As a result of the likelihood of confusion that would be caused by Applicant’s 

proposed registration and use of the designation REAL-D 3-D POSTERS, issuance of a 

registration based on the Application will result in damage and injury to Real D.  Applicant's 

registration of the designation REAL-D 3-D POSTERS would allow Applicant an unqualified 

right (a) to wrongfully appropriate Real D’s goodwill and reputation associated with the mark 

REAL D; (b) to benefit from the likely confusion among purchasers as to the source or 

sponsorship of goods offered in connection with the REAL-D 3-D POSTERS mark; and (c) to 

harm Real D's goodwill and reputation associated with the mark REAL D by allowing any fault 

with or objection to Applicant’s goods to reflect adversely upon Real D.  
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 WHEREFORE, Real D prays that the Board sustain this Notice of Opposition and refuse 

to register Application Serial No. 77/663,183. 

 

 Real D hereby appoints Carol Anne Been, Tara M. Reedy and Sonnenschein Nath & 

Rosenthal LLP, P.O. Box #061080, Wacker Drive Station, Sears Tower, Chicago, IL 60606-

1080, as its representative upon whom notices and process in proceedings affecting this 

proceeding may be served.  

 

 

 
 
 
     Respectfully submitted, 
     Real D 
       
     By:    /s/ /Carol Anne Been/__________ 
      One of its Attorneys 
Dated: December 2, 2009 
 
 
Carol Anne Been 
Tara M. Reedy 
SONNENSCHEIN NATH & ROSENTHAL LLP 
P.O. Box #061080 
Wacker Drive Station 
Willis Tower 
Chicago, Illinois  60606-1080 
Tel. No. 312-876-8000 
Facsimile No. 312-876-7934 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that I caused a true and correct copy of the foregoing NOTICE OF 
OPPOSITION to be served upon:  
 

DAVID A.W. WONG  
BARNES & THORNBURG LLP  

11 S MERIDIAN ST  
INDIANAPOLIS, IN 46204-3506  

 
by placing same in an envelope, properly sealed and addressed, with postage prepaid and 
depositing same with the United States Postal Service on this 2nd  day of December, 2009. 
 
 
      /s/  /tara m. reedy/      
      Tara M. Reedy 
 
Filed with the TTAB via  
ESSTA on December 2, 2009 
 

 

 

 

12681046 










































































































































































